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EX PARTE OR LATE FH"ED

Fort Belknap Indian Community
R.R. 1, Box 66

Fort Belknap Agency
Harlem. Montana 59526

PH: (406) 353-2205
FAX: Council- (406) 353-4541

FAX: Departments - (406) 353·2797

September 1, 2000

CHAIRMAN KENNARD
The Federal Communications Corntnission
44S 12th Street, Southwest
Washington, DC 20554

Mister Chairman;

SEP 5 2000

The Assiniboilie.and Gros Ventre'nations ofthe Fort Belknap Indian Coutmunity,
Montana. finds the Common Carrier Bureau Order (CC DocketNo~21 contrary to
our efforts to immediately, efficiently, and economically improve services on our
reservation 'the 'Commission filils to recOgnize its federal trust responsibility towards
the Fort Belknap Indian Community and its Fort Belknap Indian Community Council.

. .

We hereby piesent you with a furmal ~uest fot reconsideratron ofthe Common Carrier
Order. The Coinmission must explain further why the order disregards our tribal
sovereignty, and violates the federal trust responsibility towards the Fort Belknap Indian
Community. '

Respectfully yours; .

Mr. Joseph F. McConnell. President
Fort Belknap Indian Community Council

Cc: Senator Bums
Senator Baucus
Senator Nigbthorse Campbell
Senator McCain
Senator Inouye
Western Wireless Corporation
Common Carrier Bureau

No. of Copies recld,--,-,O~__
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Befurethe
Federal Communications Commission

VV~gto~D.C.20SS4 SfP 5 2000

III the Matter of

Smith Bagley, Inc.

Western Wireless Corporation, Wyoming

CC Docket No. 96-4S

Federal-State Ioint Board on UDiversel Service:•
Promoting Deployment and Subscriber-ship in
In Unserved and UDderserved Areas,. Including
Tn"baJ. and Insular Areas

)
)
)
)
)
)
)

Western Wireless Corporation, Crow Reservation )
In Montana )

)
)
)
)
)
)
)
)
)
)
)
)

Cheyanne River Sioux Tribe Telephone Authority

ceUco Partnership d/b/a! Bell Altantic Mobile, Inc.

Petitions for Designation as an Eligible
Telecommunioations Carrier and for Related
Waivers to Provide Universal Service

Petition fo.. Rtcolllid.ralion
By

The Aatiniboine and Gros V.atre Tribes of tbe Fort BelkDap IndiaD CommlUlity of
Molltalla

The Assiniboine and Gros Ventre Tn"bes ofthe Fort Belknap Indian Community
ofMontana hereby submits this Petition for Reconsideration of the Commission7s
Twelfth Report and Order, Memorandum Opinion andar.,., andFtuther Notice of
ProptWd RtlWnaking. FCC 00-208, released on June 30, 2000 (<<Twelfth Report and
Orde"'~. In the TWelfth Report and Order, the Commiuion adopted rules and poJicies
for, among other things. considering a request by a oanier to be designated as an Eligible
Telecommunications Carrier \STC") 00 tnlJaJ lands. The Tolles of the Fori. Belkap
Indian Community leSpCCtfuUy req~st8 that the Commission reconsider its decision not
to assume jurisdiction outright over the desipation ofa carrier as an ETC on tribal lands.
In concluding that ·whethor a carrier providing service on tribal lands is subject to the
jurisdiction ofa state colDlllbsion is a complieated and iDteuely &.ct-speeific lepJ
inquiry informed by printipJes oftribaJ sovereignty and requiring the interpretation of
treaties, and federallndian law and state law,77 the Commission fails to recognize its
federal trust responaibility to the tribes and that it is the Commission's responsibility to
designate a carrier seeJciDg to serve only areas within a established reservation as 10 ETC.
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As ChairIDl!1 ofthe Assiniboine and Gros Vezttre Tribe& ofthe Fort Belknap
Indian CommunityofM~ I am deeply coneemed by the recent adoption ofOrders
(Sune 8) by the Federal Communications Commillion. In particular, 1 am troubled by the
Common Carrier Bureau Order No. 96-45 and the manner in which it focuses on Eligible
TelecommunieatioDS Carrier ('1!TC") status and Universal Service funding for
developing wireless communications on Indian reservations. The language ofthis order
disregards tribal sovereignty by CQDtinuing to defer to state governments aad placing the
"burden ofproof' onto carriers to show that states do not have jurisdiction. I believe this
approach is ineffective and an inteutionalaflfont to tribal sovereignty. The requests of
our tribal oommunity other tribal governments in Indian Country who may choose an
affordable and reliable local Joop wireless telephone service, should not be denied.

I remind this Commission about the neoessity ofhonoring and upholding the
"federal truSt responsibility" (see attached May 31, 2000 letter). which insures our tribal
sovereignty. As citizens ofthe United States ofAmerica, we aTe guaranteed the right to

access high-quality~ advllftCed telecommunications systems for our reservation, like all
AmeriQlllS. As tribal chainnan and a citizen ofthis JDdian Community, I am entrusted
with the sovereiga responsibility to bonor our 'Yedenl truR relationship" and to
guarantee my people thi. access by ensuring that ow sovereign decisions are
acknowledged and respected wbeIl made.

Our $ituation is similar to that ofthe Crow Nation we are located in rural
Montana, with a large land base, and we have a defined population where wireJess
services are particularly adaptable and affordable. With a population of3,356 living in
an area of697,OOO acres. Forty-four per cent (44%) rate ofhomes without basic
telephone service. There are 701 homes on the rMerVation~ 309 do not have a telephone.
This is unacceptable.

Our reservation has enaaed JneUUI'a to ialUre that all our people are connected.
This begins with our "choice" ofservice makiDg thiB choioe is our sovereign right. We
have exploted the market and considered ideas, which would best SUit out reservation
telecommunications needs. We have detennined wireless to be OUT best option. We
anticipate that our efforts to achieve wireless aervioes will h"aDslate into the Fort Belknap
Indian Community baving equal accel. to the telecommunications s«vY.:es, oecessaty to
foster solid ecortolDk and social prosperity for our peoples. Therefore, it is necessary for
you to uphold and honor the sovereignty oftribes and it is imperative that this order be
reconsidered. We expect you to honor the 10verei8n request oftbe Crow Tribe, and to
guarantee their people access to affordable and reliable wireless telecommunications
services on their reservation. This decision made by yo~ the Commission, wiU
determine the positive socia! and economic implDt wireless telephone services can have
on Indian Country. I respectfully request a expeditiOUI response, from this Commission,
infomlilll me and my people oftbe Fort Belknap 1IIdian Community, as to the reasons
why you, the Commission. voted in favor ofthb Common Carrier order which disregards
our tribal sovereignty.

.,.,,---,--_..._.__._-----------
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In sum. the Asainiboine and Gros Ventre Tribu oftbe Fort Bellasap Indian
Comrouuity ofMODtaQa respectfully requests that the Commission reconsider itli decision
not to aaaume jurisdiction outright over the designation ofa carrier that serves only a
reservation as an ETC. RequirilJ& a carrier to establish Commission jurisdiction through
an exhaustive legal proceeding will have a cbi1linI effect on any carner seeking to
provide service on reservation... igno~ the Commi.sion~s federal trust responsibility.
and takes away from the 1ribes their ability for self-determination.

7/~JD
Joseph F. McConnell. President
Fort Belknap Indian Community Council

CcI Chairman William Kennard.
Commissioner Susan Ness
Commissioner Michael Powell
Commissioner Harold FurchgoU-Roth
Commissioner Gloria Tristani



Fort Belknap Indian Community
R.R. 1, Box 66

Fort Belknap Agency
Harlem, Montana 59526

PH: (406) 353-2205
FAX: Council - (406) 353-4541

FAX: Departments - (406) 353-2797

May 31, 2000

William E. Kennard, Chairman
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Chairman Kennard:

Fort 8 ......... Indian Community
(Tribal Govt.)

Fort S.lk..... Indian Communlty
(Elected 10 administ., the affairs of !he community and

to represent the AsSiniboine and !he G,os Ventre
lnbes of the Fort Belknap Indien Reservation)

SfP 5 2000

The Fort Belknap Indian Community, home ofthe Gros Ventre and Assiniboine
nations, supports the sovereign request of the Crow Nation, to have the Federal
Communications Commission grant Eligible Telecommunications Carrier status to
Western Wireless Corporation, for service and subsidies on the Crow Reservation. The
Fort Belknap Indian Community, like the Crow Nation, is a domestic sovereign nation
and we expect the F.C.C. will affrrm our tribal sovereignty, in all of its actions.

For over two years, the F.C.C. has finally focused on the extraordinary need for
improved telecommunications services on Indian reservations. All citizens must have
access to high-quality basic and advanced telecommunications services, especially those
in "Indian Country". We anticipate that our efforts will translate into the Fort Belknap
Indian Community having equal access to the telecommunications services necessary to
bring about solid economic and social prosperity for our peoples. Our situation is similar
to that ofthe Crow Nation, being located in rural Montana, with a large land base, and a
defined population where wireless services are particularly adaptable and affordable.

As with others in "Indian Country", we are concerned that the failure to grant Eligible
Telecommunications Carrier status will force the Crow Nation, the Fort Belknap Indian
Community, and other tribal governments in Montana, to defer to the state, to receive
telephone services and subsidies. The tribal governments are domestic sovereign nations
and hold precious their right to regulate activities that occur on their respective tribal
lands. It is this "trust responsibility" that insures that our sovereignty status is upheld and
honored.



The Federal Communications Commission actions is extremely important to not only
the Crow Nation, to the Fort Belknap Indian Community, but all of"Indian Country", as
an affrrmation of tribal sovereignty. The opportunity to have competitive, affordable, and
reliable telecommunication services should be provided to all citizens, including those in
"Indian Country". Your actions are critically important to Fort Belknap and to all the
other federally recognized, domestic, and sovereign nations.

Therefore, I remain;

Joseph F. McConnell, President
Fort Belknap Indian Community Council


